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1.0 Policy Statement 
It is Town and Country’s policy to demonstrate good financial management by 
taking a robust approach to rent arrears which focuses on prevention and 
encouragement of a payment culture to ensure tenancies are sustained while 
working with the Pre-Action Protocol. Enforcement of the tenancy terms will be 
used as necessary, as the Group recognises the real social costs of evicting 
families from their home. Eviction is used only as a last resort. 

2.0 Aims: 
The aim of the policy is to provide TCH with a framework that will improve the 
management of arrears and provide tenants with information that clarifies 
various options available to successfully manage their rent accounts.  

3.0 Objectives 
To meet the aims set out above, the organisation has set the following 
Objectives: 

• Advice and support
The group is sympathetic to residents’ individual circumstances and will
take them into account when dealing with their rent arrears. This includes
treating residents with respect at all times; liaising with housing benefit and
Universal Credit; providing tenants with access to debt counselling; support
with budgeting and income maximisation; and providing access to other
services which will meet their needs and enable them to tackle their arrears.
Repayment plans will be realistic, taking into account all the factors in
residents’ lives that are likely to contribute to their arrears.

• To ensure tenants do not experience discrimination
We work in line with our Group Diversity Strategy, ensuring people from all
communities have equal access to services, and that the Group does not
discriminate against any minority and under-represented communities
directly or indirectly.

• To support vulnerable tenants during the sign-up and debt
recovery processes

We will support vulnerable residents during the allocation and sign-up 
process through liaison with external agencies to ensure appropriate 
support will be available from the start of tenancy (including moving in). A 
default referral to our in-house Money Support Service will also be made 
as part of this. 

In dealing with any arrears we will, where possible, liaise with relevant 
external support agencies and offer referral to our Money Support Service. 

4.0  References 
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4.1     Internal 
• ESN Procedure
• Equality and Diversity Policy
• Domestic Abuse Policy
• Recharge Policy
• Tenancy Policy

4.2      External 
• Housing Corporation Regulatory Code/Guidance - August 2005
• Housing Corporation Circular 02/07 – Tenancy Management: Eligibility

& Evictions
• Housing Act 1996

5.0 Responsibilities 

5.1    Operations Director 
To provide strategic direction for the organisation’s income recovery 
process, while ensuring that identified service improvements are 
incorporated into service delivery where appropriate. To authorise 
eviction requests. 

5.2 Assistant Director – Operations (ADO) 
Owns and has strategic management responsibility for the 
implementation of the Income Recovery Policy and Procedure 

5.3 Income Services Manager (ISM) / Team Leader IMT (TLIMT) 
Responsibility for the day-to-day management, guidance and 
performance monitoring of the Income Management Team to ensure 
that the Income Recovery Policy and Procedure are adhered to along 
with liaising regularly with partnering Local Authorities and external 
agencies. In this the ISM is assisted by the TLIMT. 

Responsibility for ensuring that the Policy and Procedure reflect best 
practice and current legislation relating to housing management 
services. 

5.4      Income Managers (IM’s) 
Responsible for ensuring the effective implementation of the Pre-Action 
Protocol while balancing duty of care to tenants and the responsibility 
to reduce rent loss to TCH. 

5.5 Neighbourhood Housing Managers (NHM’s) 
Responsible for ensuring that a repayment clause is inserted in the 
Tenancy Agreement of anyone who transfers with money owed to TCH. 
Also explaining at sign-up the tenant’s obligations to pay their rent in 
advance and methods of payment, to take the first period’s rent payment 
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based on the tenant’s proposed payment frequency and where 
appropriate to assist in completing and submitting an application for 
Housing Benefit. See 7.3b & 7.4 below. 

5.6 Customer Services Team 
The Customer Services Team (Helpdesk) is responsible for assisting the 
IMT as described in section 8 of the document. 

5.7 Reporting Benefit Fraud 
All staff who suspect or find evidence of benefit fraud being committed 
must report their suspicion/evidence to the local authority or DWP. If 
done verbally then this needs to be followed up in writing in order to 
prevent risk to TCH from accusation of complicity or exposure to 
clawback of overpaid Housing Benefit or Universal Credit Housing 
Element. 

6.0 Policy 

6.1      Scope 
This policy and associated procedure can be used by anyone who 
receives, applies for or is affected by the Income Recovery service that 
we provide, including: 

• Tenants
• Residents
• Applicants for Housing
• The local community
• External agencies

6.2   Review 
This policy was reviewed in consultation with the Resident Services  
Committee, Staff and approved by TCH Executive Management Team 
(for Operational Policies) and TCH Board (for Strategic Policies) prior 
to its implementation. Thereafter it was reviewed within three years in 
order to incorporate legislative, regulatory or best practice 
developments. From time-to-time TCH will make policy and procedural 
amendments in response to legislative and regulatory changes, and as 
and when new services or systems are introduced. This will be to 
further the continuous improvement of the service. 

6.3 Training 
TCH will ensure that appropriate staff receive training periodically on 
the Income Recovery Policy and Procedure, and supporting ICT 
software to ensure that they are aware of and can effectively implement 
the policy. 

6.4      Equality and Diversity 
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This policy is implemented in accordance with TCH’s Equality and 
Diversity policy, and adjustments will be made as and when required.  
An impact assessment was carried out to ensure this policy is not 
deemed to adversely impact on anyone on the grounds of age, disability, 
ethnicity, gender, religion and sexuality. 

7.0 Procedure 
The Procedure sets out how TCH staff will manage income collection. 

7.1 Introduction 
a) The control of rent arrears is one of the key tasks undertaken by Housing

Services staff. Rent is the main source of the Association’s income so
arrears could affect the ability of the Association to provide services. The
Departmental and Team plans will incorporate targets for the reduction
of arrears and are approved annually by the Board. Cascading from this,
individual targets will be set for Income Managers for the reduction of
arrears on their patch.

b) In all instances consideration will be given to ensuring that we
communicate with residents in a way that they can understand, is in
accordance with our Equality and Diversity Policy and that the procedure
is compliant with the Pre-Action Protocol for possession claims based
on rent arrears.

c) Income Managers are responsible for ensuring that all arrears on their
patch are effectively dealt with. Income Managers should familiarise
themselves with all of this procedure whilst the Customer Services Team
should concentrate on section 8 below. Neighbourhood Housing
Managers should concentrate on 5.5 above and 7.3b & 7.4 below.

d) The ISM / TLIMT are responsible for monitoring all arrears actions
requiring Court intervention including NoSP’s, PCOL applications,
recommendation to evict and application for a warrant. They must also
authorise any recommendations to evict. A Director (usually the
Operations Director) will sign-off all eviction requests.

e) The monthly IMT meetings are a forum for sharing good practice and
resolving general issues.

f) Where there is a vulnerable tenant we will act in accordance with our
Equality and Diversity Policy. Other policies which may be relevant are
the Domestic Abuse policy and ASB toolkit.

7.2  Good Practice 
a) The overriding principle in this procedure is that we make every effort to

maintain tenants in their property. In accordance with the Pre-Action
Protocol for Possession Claims based on rent arrears we will only take
legal proceedings as a last resort. Alternative methods of dispute
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resolution are shown in Appendix A. 

b) It is essential that there is good communication between the members 
of the Income Management Team if the process is to be effective.

c) It is good practice to prepare as much paperwork as possible before any 
meeting with the tenant. This might include filling out the names and 
addresses and other information beforehand on any forms that need to 
be completed.

d) When payments are made the Finance department will enter them on 
Genero as being either by PayPoint, Housing Benefit, Universal 
Credit, Standing Order, Cash or Direct Debit.

e) All tenants are obliged to ensure that full rent is paid and that Housing 
Benefit or Universal Credit is received. Members of the Income 
Management Team should ensure that they explore possible benefit 
entitlements in case a change in personal or financial circumstances has 
contributed to the accrual of the arrears.

f) Automated letters should be checked before being sent out to ensure 
they are appropriate. Where it is known the tenant is elderly or has any 
vulnerability, personal contact by way of a telephone call to the tenant or 
carer, or a visit, may be more appropriate in the first instance.

g) CRM is to be used to record all contact/attempted contact.

h) This policy provides the minimum arrears activity and is designed to 
streamline the arrears recovery process as much as possible. However, 
this can be interrupted at any time and manual actions can be created. 
These are to be documented in CRM.

i) It is essential that IM’s continue to check accounts from the CRM arrear 
algorithm report on a fortnightly basis. The system identifies cases by 
risk and exception. Other reports are run weekly and are able to be used 
in conjunction with the algorithm.

j) When a NoSP is served the account must be monitored to ensure 
relevant action is taken within an appropriate timescale to minimize rent 
loss.

k) Every reasonable effort must be made to establish and maintain contact 
with the tenant throughout the process and details of all actions and 
communications must be evidenced on Genero. The actions must be 
documented in the stage letters and diary entries on the individual 
accounts.

l) As part of their investigations the IM may be alerted to the fact that the 
tenant may have multiple debts. If this is the case it must be emphasised
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that rent payments are the first priority. Information should be given on 
debt counselling services that are available locally and the tenant 
informed of the services offered by TCH’s Money Support Service. 

7.3 Early Intervention 

Sign up 
a) In instances where tenants are transferring with arrears (please refer to the

Exceptional Social Need Policy) a clause will be put into the Tenancy
Agreement where the tenant makes an agreement to repay this debt. Non-
payment of this amount then becomes a breach of the terms of the new
tenancy agreement.

b) Whether properties are let through the internal transfer system or choice-
based lettings system the tenant will be advised of the total rent (before
benefits) either in the offer letter or in the advert. It is crucial that, at the
earliest possible stage, the Neighbourhood Housing Managers make
tenants aware of the obligation to pay rent, therefore:

i) When explaining the conditions of tenancy to a new tenant the
requirement to pay rent weekly in advance will be emphasized. If
payments are being made fortnightly, 4-weekly or monthly they
must be made similarly in advance. (For method of calculation of
monthly payment see Appendix B).

ii) Differences between rent and any service charges will be
explained and tenants advised about costs that will not be eligible
for housing benefit / Universal Credit Housing Element.

The arrears control procedure and the implications of non-
payment of rent will be explained. Tenants should be advised that
non-payment could affect the ability of the Association to provide
a service and that there is a cost to the Association of chasing
arrears. Whilst we can be supportive tenants are responsible for
ensuring the rent is paid in full (including HB/UC payments being
made).  If arrears accrue, tenants should contact us as soon as
possible so that the arrears do not become a major problem which
could stop a transfer occurring or result in action being taken
which could lead to the loss of their home.

iii) The tenant should be advised that they are responsible for
ensuring that all of the information is provided for benefit
assessment. Housing Benefit and Universal Credit entitlement
amounts can be calculated using various on-line benefit
calculator programs such as those offered by local authority
benefit offices, but tenants should be advised that this is only an
indication of what their benefit may be.
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iv) Information will be given about appropriate community 
organisations that can provide advice, arbitration, mediation, 
conciliation and assistance with claiming benefits such as 
Citizen’s Advice or Age Concern.

v) TCH will ensure the tenant has the means to pay and is aware of 
the range of ways that rent can be paid. At sign-up they will be 
issued with a PayPoint rent payment card. The methods of 
payment are listed in Appendix C.

vi) If the tenant wants to make payments via Direct Debit or standing 
order they should be making payments in advance whether 
weekly or monthly. If they are not in a position to immediately pay 
monthly in advance they must agree an additional amount over a 
given period to bring the rent account in line with the Tenancy 
Agreement. (Please see procedure on direct debit calculations 
and set up).

c) The Allocations Team will provide a PayPoint card as part of the sign-up
pack for the NHM’s.

7.4 Identify support needs 
a) It is essential that at all stages support needs are identified, discussed and

the appropriate referral made by the interviewing officer to the relevant
agency. In particular the services of our in-house Money Support Service
(MSS) should be discussed.

b) This will include information on any language difficulties, vulnerability or
disability. If information has been provided by the Allocations Team on any
existing support services or needs this should be included on the referral
form and recorded in CRM.

c) If the application for Housing comes through JARS a support worker must
be present at both viewing and sign-up.

8.0 Stage 1- Low Level Pre-NoSP Arrears 
a) The Customer Services Team (CST) can make repayment agreements with

tenants that are in arrears below £500 and have no current NoSP or
Possession Order. Agreements must be entered onto the agreement field
of Genero and the IM informed.

b) The Customer Services Team Leader (CSTL) is responsible for providing
advice, guidance and training where necessary to the CST.

c) On a fortnightly basis the IMT is responsible for taking appropriate action.
All actions and contact made should be recorded on CRM. Agreements
should be confirmed in writing.
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d) Should arrears accrue, unless there is a guarantee (in the form of a Letter
of Entitlement from Housing Benefit or Universal Credit) that housing benefit
or Universal Credit is to come into payment and the amount to be paid will
clear the account, action should be taken as identified by the rent algorithm.
If it is felt that the suggested action is not appropriate then the IM will note
the reason for not taking that action. The general approach is:

i) On first appearance (and not later than 4 weeks) of an arrear
greater than £150 net of HB/UC initial contact is to be made with
the tenant by a standard letter (AR1), telephone, e-mail, text or
visit if not previously done, requesting the arrears to be cleared or
contact made.

ii) If arrears continue unaddressed then a Notice of Seeking
Possession (NoSP) will be served. This must be done if the
arrears reach £500 (or 4 week’s rent if higher) net of expected
HB/UC, but may be done sooner.

e) If the tenant is receiving Universal Credit (UC) and the arrear level
represents at least 4 weeks’ rent then the IM should apply to the DWP for
payment of on-going rent plus the arrears to be paid direct to TCH (this is
known as Alternative Payment Arrangement (APA)) see Appendix F. The
APA will end when the arrear is cleared and the rate of repayment will
comprise up to 20% of a tenant’s personal entitlement. If the arrear level
represents 4 – 8 weeks’ rent then the DWP may refuse the request, however
it MUST be agreed if the arrear level represents 8+ weeks’ rent.

8.1 Making an Agreement 
a) Every effort should be made to consider each individual’s financial

circumstances and ability to maintain payments. The Income Services
Manager will provide regular guidance on the amounts to be initially asked
for. The agreement will not be less than the amount that can be deducted
directly from Legacy Benefits and will be in addition to the current rent each
week. However, the minimum amount must only be agreed if someone is in
hardship and not automatically without first assessing the household income
and expenditure.

b) IM’s should prepare for interviews by producing a rent statement, list of
advice agencies and an Income and Expenditure form. A direct debit
mandate form should be taken to the interview.

c) When making an agreement the IM should try to gain information to
complete an Income and Expenditure form and (where appropriate) the
Equality & Diversity database on Genero. When calculating an agreed
amount that could affordably be repaid and how long it will take to repay
care should be taken to ensure that the tenant is comfortable discussing
their finances and an alternative meeting offered if necessary.
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d) If in writing the repayment agreement needs to be signed by the tenant and
needs to have the date when the arrears will be cleared.

8.2 Housing Benefit 
If the tenant is in arrears and Housing Benefit was expected but not received 
the IM may send out the HB1 letter. If the tenant has advised that a claim has 
been made the IM will contact Housing Benefit (providing the tenant has signed 
the declaration allowing the sharing of information with TCH as their landlord) 
and determine the following. 

1) Have HB received a Housing Benefit claim from the tenant?
2) When did they receive the claim?
3) Have they got all the information they need to access the claim?

e.g. Proof of tenant’s income & capital, copy of the Tenancy
Agreement, Landlord’s declaration (i.e. rent level, description of
service charges)

4) If not, what extra information is required and has the tenant been
informed of this?

5) When will the claim be assessed?
6) Is there any overpayment to be deducted from the claim?

The IM will advise the tenant of any need to provide further information, request 
details of when this will be provided and record this on Genero. 
Possession proceedings cannot be brought where a tenant can demonstrate 
that they have: 

i) Provided the local authority/DWP with all evidence required to
process a HB/UC claim and

ii) a reasonable expectation of eligibility for HB/UC and

iii) paid other sums not covered by HB/UC.

The ISM is responsible for ensuring that relationships are developed and 
maintained with HB and UC offices and, where appropriate, attending liaison 
meetings to review performance and monitor any Service Level Agreements 
that may exist with TCH. 

8.3     Stage 2 – Arrears requiring court action 
a) The IMT ultimately have the responsibility for the management of all arrears

on social rented properties. The Customer Services Team must work closely
with the IMT to ensure a seamless service.

b) The IM should serve the NoSP if the arrears reach £500 (or 4 week’s rent if
higher) net of expected HB/UC. This is a maximum level of arrear and NoSP
may be served sooner. The Certificate of Service must be completed with
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the time and date. Where there are joint tenants, copies of the notice must 
be sent out to both parties. If no notice is given the IM must enter the reason 
on CRM. 

c) The IM must continue to monitor the account for further breaches and give
the tenant reasonable opportunity to engage without the need for court
action. Visits, whether or not by appointment, and all other attempts to
contact the tenant must be promptly recorded on CRM together with details
of any agreement (see section 7.6) made or information regarding any claim
for benefits or change in circumstances. If applicable an application for
payment of UC direct must be made.

d) After expiry of the NoSP notice period, if there is a continued breach of the
tenancy and/or a breach of the arrear agreement, the IM should apply for
possession (this process does not require the IM to obtain authorisation
from a manager). The NoSP is valid for 12 months from the date of service.
If at the end of 12 months there are still arrears of more than £500 (or 4
weeks’ rent) net of expected HB/UC on the account a new NOSP must be
served. When applying for possession:

I. The court application must contain particulars of the case which
should be documented in CRM along with vulnerability matters
relating to the household;

II. A copy of the Tenancy Agreement and, where applicable, any Deed
of Assignment may be enclosed. If not, then it will need to be
produced at the hearing;

III. There should be a copy of the NOSP served, rent statement, copy of
any arrears agreement made and details about any outstanding
HB/UC claim;

IV. The tenant must be informed in writing of the intended court action;
V. Whenever possible applications are to be submitted to Court using

the Possession Claims On-Line (PCOL) service.

e) Once the Court application is made the IM must update Genero and their e-
diary with the details of the hearing. The tenant must be notified no later
than 10 working days before the hearing date and a copy of the rent
statement must be sent out with the letter. This notification must be copied
to any known authorised advocate or supporting agent for the tenant.

I. If the tenant complies with an agreement made after the issue of
proceedings the IM should agree to seek a Possession Order
suspended on the terms of the agreement;

II. If the tenant does not make, or ceases to comply with, such an
agreement then the IM should warn the tenant of the intention to seek
a non-suspended Possession Order.

III. It is essential that the IM ensures they comply with the terms of the
Pre-Court Protocol for Rent Arrears. If the tenant fails to comply with
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the terms of the protocol, the court may take such failure into account 
when considering whether it is reasonable to make possession 
orders. 

f) IM’s must ensure they request that the court order stipulates:
i) Repayment terms;
ii) Frequency of payments;
iii) First date of payment;
iv) Payment method (if appropriate);
v) A money judgment for the arrears;
vi) An order for any costs incurred to be awarded against tenant;

Where appropriate an Adjournment on Terms can be obtained, with liberty 
to restore if the tenant does not comply with the terms. Alternatively, the 
hearing can be Adjourned to the first open date after a specified period of 
time.  

g) Once a Possession Order (see section 9 for types of order) has been
granted the IM must continue to monitor the rent account for breach of the
Order. If there is a breach then the tenant must be contacted and told the
severity of this breach to ensure the tenant is fully aware of the current
position. Any response given by the tenant must be documented and
entered on CRM.

h) If the breach is not rectified a ‘Request for Authority to Evict’ must be
completed. This must be approved by the ISM and ADO, and authorised by
someone not below the rank of Director. Usually this will be the Operations
Director.

8.4 Static Arrears 
If the debt is static, above 8 weeks gross arrears and the tenant is receiving UC 
then the arrears can be recovered from on-going UC entitlement by requesting 
it via the DWP’s UC Landlord Portal.    

8.5 Write offs 
To request a write-off of debt, complete the appropriate write-off report pro-
forma with the reasons and recommendations for approval. The report will be 
considered by the ISM and if approved will be submitted to the Financial 
Controller for endorsement and authorisation by the Finance Director/Chief 
Executive and reporting to the appropriate committee of the Board. 

8.6 Former Tenant Arrears & Tenant Ledger Debt 
It is the responsibility of the designated IM to oversee the monitoring of any 
debt created for recharged repairs to property which the tenant is responsible 
for (See Recharge policy) as well as all former tenant rent arrears (See below). 

8.6.1 Former Tenant Arrears 
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All accounts with debts pass to this procedure as soon as the tenancy 
has been terminated. The final balance is then verified by the relevant 
IM and the appropriate recovery action is taken. 

8.6.1.1 Vulnerable Tenants 
If consent has been received in writing from the former tenant the 
IM will liaise with carers, family members and other Agencies 
when dealing with the recovery of FTAs. The ISM will be kept 
informed of any cases where there are difficulties recovering the 
amounts outstanding so a decision can be made in relation to the 
course of action to be followed. Potential Vulnerabilities include: 
- Mental Health issues;
- Learning Disabilities;
- At risk of domestic abuse;
- Age (e.g. older and young people who may have difficulty in

coping);
- Substance misuse issues;
- Sensory and / or physical disabilities;

8.6.1.2 Standard arrear cases 
All debts that exceed a balance of £150.00 will receive recovery 
action.  Debts of up to £150 will be pursued only to a point that it 
is economical. 

Where a credit balance exists this will be transferred to offset any debt to TCHG 
held on another account. Any further credit that may remain will then be 
available to be refunded to the former tenant.  

8.6.1.4 Deceased Tenants 
If the former tenant is deceased and a recoverable balance exists which 
exceeds £150.00, the IM will attempt, within six months of the end of the 
tenancy, to recover the debt from the former tenant’s estate. If such attempts 
are unsuccessful in obtaining payment then the arrear will be written off at the 
end of six months from the tenancy end date. 

8.6.1.5 Taking Action (Forwarding Address & Agreement to Repay).   
When an agreement to repay the FTA has been received prior to termination of 
a tenancy, the account will be monitored accordingly. In the event of default in 
payment two attempts will be made to contact the former tenant to achieve re-
commencement of payment. At least one of these attempts will be in writing 
and warn of Court action if payment is not resumed. If there is no response the 
IM will seek authority from the ISM to commence recovery action through the 
Courts (see Appendix E). 

8.6.1.3 Taking Action (Forwarding Address & No Agreement 
to Repay)  
Two attempts will be made to contact the former tenant to achieve 
payment. At least one of these attempts will be in writing and warn 
of Court action if payment is not resumed. If there is no response 
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the IM will seek authority from the ISM to commence recovery 
action through the Courts (see Appendix E). 

8.6.1.4 Taking Action (No Forwarding Address) 
Consideration will be given by the IM on a case-by-case basis as 
to what action to take and authority sought from the ISM. Action 
may include: 
- Write-off;
- Referral to Tracing Agent;
- Defer to a later date.

8.6.1.5 Disputes 
If a debt is disputed in full or in part, this will be investigated by 
the IM before any further action is taken. The former tenant or 
their nominated representative will receive a letter of explanation. 
If they are not satisfied with the response then they can pursue 
through the Complaints process. 

8.6.1.6 Former Tenants (Forwarding Address & Arrears 
subject to a Possession Order with supporting Money 
Judgement)  
Former tenants will be contacted by the IM and reminded that they 
must honour the Order to pay-off the arrears by instalments at the 
set amount. If no reply is received, a letter will be sent highlighting 
the terms of the Order, and the possibility of enforcement action.  

8.6.1.7 Monitoring Repayment Arrangements  
All agreements are monitored on a monthly basis with the 
appropriate recovery action being taken.  

8.6.1.8 How to refer cases for write-off 
The IM will complete the appropriate write-off report pro-forma 
with their reasons and recommendations for approval. The report 
will be considered by the ISM and if approved will be submitted to 
the Financial Controller for endorsement and authorisation by the 
Chief Executive or appropriate committee of the Board. 

8.6.1.9 Criteria for cases to be written off 
Each case will be considered on its individual merits, however 
recommendations and decisions will take account of such factors 
as whether it is economically viable to pursue further and the 
prospect of recovery.  

8.6.1.10 Re-instatement of debts  
If a former tenant’s whereabouts become known following write-
off of their debt a decision will be taken as to whether the debt 
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should be resurrected and pursued or not. This decision will be 
made by the ISM and Financial Controller. 

9.0  Types of Court Order  
There is a variety of court orders that can be sought. It is very important that in 
all cases a Possession Order is backed by a supporting money judgement.  

It is important that an order for court costs is made. 

When the written Judgement is received the IM must check it to ensure that it 
accurately reflects the Order made. To enable this IM’s will write down the terms 
of the Order at the hearing and clarify any ambiguity before leaving the hearing. 

9.1 Orders to adjourn  
These are usually granted where there is some question over HB/UC payments 
or the arrears are low.  
There are three types of adjournment –  

Adjournment on terms – this means that no order has been made 
against the resident but that the resident has to pay the arrears on terms 
that have been set by the Court. If the tenant fails to keep to the terms 
TCH can apply back to court for possession without completing another 
set of particulars and summons. 

Adjourned to first open date – this is used where there is a specific 
issue that needs to be resolved (typically HB/UC) and the judge allows 
the tenant a period of time (normally 28 days) to deal with it. The Court 
will automatically re-list the hearing to take place after that period. 

Adjourned generally – this means that TCH can apply for the hearing 
to be re-listed at any time so long as the arrears have not been cleared. 
It contains no direction for the tenant to comply with and must usually be 
acted upon within 12 months. 

There are a number of differences between an adjourned case on terms and a 
suspended possession order. These are:  
 In cases involving an adjourned order the judge may be reluctant to

grant court costs, however costs should nevertheless be requested;
 If a resident breaches an adjourned order TCH has to apply back to

court for a further hearing date as no Possession Order has been
awarded;

 There is no money judgement against the tenant.

9.2 Suspended Possession Order 
These are the standard type of Possession Order to be requested if a tenant 
has commenced reducing their arrears by regular agreed instalments.  

9.3 Outright Possession Order 
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These are the standard type of Possession Order to be requested if the tenant 
has failed to make sustained agreed payments to reduce the arrears. If the 
tenant is no longer living at the property then the Court is likely to be willing to 
grant a ‘Forthwith’ Order (this means that the Warrant of Eviction can be applied 
for immediately). Otherwise there will be a period specified, usually 7, 14, 21 or 
28 days, and on the expiry of this term the IM may apply for a warrant for 
eviction.   

This is typically used in high arrears cases (£2,000 plus); where the resident 
has abandoned the property; or where other factors are associated with the 
case, e.g. anti-social behaviour, or Benefit Fraud. 

9.7 Supporting Money Judgement 
Where there is a debt owed to TCHG a Money Judgement must be sought in 
addition to the other orders. A Money Judgement is a judgement on the debt 
outstanding and means that the arrears can be pursued if the resident leaves 
the property. 

If a tenant has abandoned the property before the possession hearing, or is a 
persistent rent defaulter and we have used Ground 8 (mandatory ground for 
possession), then the IM will ask as part of the Possession Order that a County 
Court Judgement be entered for the debt. This may affect the tenant’s Credit 
Rating and will improve the opportunities available for recovery of the debt. 

9.8 After the hearing 
Except in the case of abandonment the IM must inform the tenant in writing of 
the result, including the terms of any Order. 

10.0 Application for a Warrant 
The warrant application can be made in one of two ways; this will be dependant 
upon how the original application to court was made. If the court papers were 
filed manually then the warrant application must be made manually. If the 
original court application was made online using PCOL, then an electronic 
submission via PCOL must be made. 

Authorisation for eviction must be signed off by someone not below the level of 
Director (usually the Operations Director). 

The IM will inform the tenant in writing of the application. 

In Kent the IM will inform the relevant local authority in accordance with the 
Kent Housing Group Pre-eviction Protocol (see Appendix G). Outside of Kent 
the relevant local authority and Social Services will be informed only if the 
household includes someone whom we know to be vulnerable, or when we 
have the tenant’s permission. 

11.0  Monitoring 
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The ISM & TLIMT are responsible for monitoring the performance of the IMT 
and ensuring they are aware of the actions that are being taken to recover 
arrears. The ISM & TLIMT are also responsible for ensuing appropriate 
training is provided in conjunction with Human Resources. 

The ISM is responsible for providing reports to the TCHG Board in respect of 
agreed key performance indicators. 
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Appendix A 

Alternative methods of dispute resolution 
The Pre-Court Protocol requires organisations to take court action only 
after other appropriate means of resolution have been explored. 

Alternative means of dispute resolution include:- 
 Negotiation
 Mediation and Conciliation
 Arbitration
 Ombudsman Services

Negotiation 
In addition to trying to reach an affordable agreement with the tenant for 
the repayment of any debt the tenants could appoint a representative to 
negotiate on their behalf. Such an agent must have the tenant’s written 
authorisation to act on their behalf, unless the tenant is present at the 
meeting and gives their verbal agreement to this.  

In arrears cases where there is a counter-claim for Disrepair the Court 
will have expected the parties to try and negotiate an outcome before 
the case comes to Court. 

Mediation and Conciliation 
This is another form of negotiation where an independent and neutral 
third party helps the parties reach their own solution. The outcome is 
voluntary and although the mediation process can result in a negotiated 
agreement this will not be able to be used in a Court Order unless both 
parties agree. 

Although this will not usually be a suitable solution in straightforward rent 
arrears cases this may be appropriate where there are service charge 
disputes or claims of Disrepair. 

A number of organisations offer qualified mediators. For example:- 
The Centre for effective dispute resolution (CEDR) – www.cedr.co.uk 
The ADR Group – www.adrgroup.co.uk 
Mediation UK – www.mediationuk.org.uk 

Judges could refer cases to the National Mediation Helpline and require 
mediation within 28 days. Some Courts provide a free Duty Solicitor 
service for tenants prior to a hearing.   

Arbitration 
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Arbitration occurs where both parties refer their dispute to an 
independent third party, the arbitrator. Parties usually agree beforehand 
that the arbitrator’s decision will be binding and enforceable by 
application to the High Court. 

This can be less expensive and quicker than litigation. The Arbitration 
Act 1996 and section 1 to this act set out the principles   

Ombudsman Service 
The Ombudsman acts as an independent body which will consider the 
supporting documents to a case and will make recommendations or a 
ruling.  

Normally cases will have had to have exhausted an organisations 
complaints procedure before the Ombudsman will deal with a case. 

The details of the Ombudsman service can be found within the 
complaints procedure. 

Appendix B 
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HOW TO CALCULATE MONTHLY PAYMENTS 

If account will have a CLEAR OR CREDIT balance on the day before first 
payment. 

Current weekly rent 
Minus 

Current weekly Housing Benefit 
Multiplied by 

52 weeks 
Divided by 

12 months 
Equals 

Monthly amount due 

If account will have an ARREAR OF LESS THAN 4 WEEKS’ RENT on the 
day before first payment. 
(no agreement / Court Order in place) 
OPTION 1 

Current weekly rent 
Minus 

Current weekly Housing Benefit 
Multiply by 

52 weeks 
Divide by 

12 months 
Equals 

Monthly amount due 

NB 1st payment will be for the monthly amount, plus the amount of 
arrear existing on the day before the first payment, in order to 
bring monthly in advance. 
2nd and subsequent payments will be for the monthly amount. 

OPTION 2 
Current weekly rent 

Minus 
Current weekly Housing Benefit 

Multiply by 
52 weeks 

Add 
Arrear as at the day before the first payment 

Divide by 
12 months 

Equals 
Monthly amount due 

NB This will bring the account monthly in advance by the end of the 
twelve months. 
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If account will have an ARREAR OF MORE THAN 4 WEEKS’ RENT on the 
day before first payment. 
(no agreement / Court Order in place) 
OPTION 1 

Current weekly rent 
Minus 

Current weekly Housing Benefit 
Multiply by 

52 weeks 
Divide by 

12 months 
Equals 

Monthly amount due 

NB 1st payment will be for the monthly amount, plus the amount of 
arrear existing on the day before the first payment, in order to 
bring monthly in advance. 
2nd and subsequent payments will be for the monthly amount. 

OPTION 2 
Current weekly rent 

Minus 
Current weekly Housing Benefit 

Multiply by 
52 weeks 

Divide by 
12 months 

Add 
Affordable amount as agreed with the tenant 

Equals 
Monthly amount due 

NB The period of repayment will depend upon the amount of arrear 
and the amount of the additional payment. 

If account will have an arrear on the day before first payment 
(agreement / Court Order in place) 

Current weekly rent 
Minus 

Current weekly Housing Benefit 
Multiply by 

52 weeks 
Divide by 

12 months 
Equals 

TOTAL (A) 
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Amount of agreed repayment/court order 
Multiply by 

52 if weekly or 26 if fortnightly or 12 if monthly 
Divide by 

12 months 
Equals 

TOTAL (B) 

Total (A) 
Plus 

Total (B) 
Equals 

Monthly amount due 

NB Once the arrears (including any related Tenant Ledger debt, e.g. 
court costs) have been cleared the tenant will need to be 
contacted regarding the need to bring the account monthly in 
advance as detailed in the other scenarios detailed above. 
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Appendix C 

Paying your rent 
Over the internet 
Visit https://tch.org.uk/your-home/#rent-and-service-charges for details on 
how to pay over the internet. 

Direct Debit from your bank or building society 
This has many advantages. Once you set it up you can forget about it. You 
can set up over the ‘phone and choose to make payments on any date in the 
month and any frequency. Because direct debit costs less to administer we 
can pass the savings back to through improved services.  

At a Post Office 
All Post offices accept rent payments. You can take your swipe card to any 
Post Office and the cashier will provide you with a receipt but will be unable 
to give you advice on how much you should pay or discuss your rent 
account. 

At a PayPoint 
Local shops and businesses displaying a PayPoint sign outside will take your 
rent using the swipe card. You should ensure you pay no later than the 
Wednesday of the payment week. 

By Phone 
Call 01892 - 501480. Payments can be made with a debit card - such as 
Maestro, Delta or Switch - or by Credit Card. 

By Post 
You may send a cheque to Monson House. Please write your address and 
reference number on the back of the cheque. 

Housing Benefit direct 
Most tenants on Housing Benefit agree to it being paid directly to us to 
eliminate any delay in payment and avoid rent arrears. 

Universal Credit direct 
I some circumstances the DWP will agree to pay the UCHE direct (see 
Appendix F). 
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Appendix D 

INDEX OF STANDARD LETTERS FOR RENT ARREARS 

Name  Ref 
Initial arrear letter AR1 

Notice of Seeking Possession  AR2 

Pre-Court letter AR3 

Notification of Hearing date & time AR4 

Notification of outcome of Possession Hearing AR5 O 
(Outright Possession Order) 

Notification of outcome of Possession Hearing AR5 S 
(Suspended Possession Order) 

Notification of breach of a Suspended P.O. AR6 S 

Notification of application for eviction  AR7 

Notification of eviction date and time AR8 

Confirmation of agreement letter  AR9 
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Appendix E 

Small Claims- Request Details for a Money Judgement 

The Money Claims On Line (MCOL) site can also be used to apply for 
Attachment of Earnings to an existing Money Judgement. 

Requesting a money claim on-line takes 8 steps to complete. 

Once each step is completed you can move on by clicking the 
Continue or Next button at the bottom of each page. This will 
automatically validate and save the data you have already completed. 
However, if any information is missing or incorrect, warning or error 
messages will be displayed at the top of the specific page. Errors must 
be corrected before moving on to the next step. Warnings must be 
corrected before submission of your request. 

You may be asked to make payment after your request has been 
completed, however TCH pay Court fees monthly via Direct Debit. 

You can save your request before submitting it to the court to issue. 
You can continue with your request for 28 days after you save it. After 
this period any incomplete requests will be deleted from the system. 

Throughout the process the Help button at the top and bottom of the 
screen will be available to assist you. You can also browse the online 
tutorial at any time by clicking on the Tutorial button located besides 
the Help button. 

MCOL is supported by a Customer Help Desk. Calls to the Help Desk 
are charged at local rate unless calling from abroad. Please note the 
Help Desk can only assist with procedural queries relating to completing 
your claim online. It cannot offer legal advice. 

When your claim has been requested you will be allocated a claim 
number that will uniquely identify the claim. This number is 
required for reference purposes when contacting the court or Help 
Desk. 
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Appendix F 
GUIDANCE ON APPLYING FOR 

ALTERNATIVE PAYMENT ARRANGEMENT

1. NEW AWARDS (Vulnerable tenants)
On receiving a Verification Request

i) Check E&D records on Genero for any qualifying
vulnerability;

ii) If there is, complete a request for payment of the UCHE
direct to TCH, giving reasons for the request if required.

2. NEW & EXISTING AWARDS (Rent arrears)
If the rent arrear level is less than 8 weeks’ rent then an
application for APA can be made but the DWP is entitled to
decline the request.

If the rent arrear level exceeds 8 weeks’ rent then the DWP MUST
AGREE an application for APA but may impose a time limit.

If a tenant is known to be receiving UC then an APA should be
requested as an alternative to applying for a Possession Order,
however there may be occasions (e.g. arrears below 8 weeks’ rent
level and APA refused, repeat non-payers or those who dip in-and-out
of benefit) when Possession action will be appropriate, even if in
parallel with APA.

To make a claim, complete a request via the DWP’s Landlord Portal,
giving reasons for the request and any further information required.
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Appendix G 
Kent Housing Group 
Pre-Eviction Protocol 

The purpose and objectives of this protocol

All local  authorities  and  housing  associations  in  Kent  have  a  shared 
interest  to  minimise  the  number  of  evictions.    

When a tenant is evicted the consequences of this include the increased 
demand on local authority housing options services, the   county   council 
social   services   and   potentially   associated   costs   for   the   provision   of 
temporary accommodation. For  each  landlord,  local  authority  or  housing 
association  an  eviction  will  mean  the  burden  of administrative and legal 
costs, rent loss while the property is empty, the cost of the work needed to  re-
let it, and the reduced likelihood of recovering any rent arrears owed by the 
evicted tenant. A key outcome from this protocol is that tenants are supported 
to sustain their tenancies, avoiding where possible all associated costs of an 
eviction and the risk of homelessness.   

 All signatories to this protocol agree:  
♦ To work together to minimise the number of evictions across Kent and

Medway  
♦ To share information effectively in a way that safeguards individuals’

rights and complies with GDPR  
♦ To resolve any disputes arising in a co-operative and professional

manner, in full understanding of the other parties’ duties and needs  

Information Sharing 
Sharing information will be critical to the success of this protocol to ensure that 
where possible eviction is prevented or in the worst case scenario to notify in 
advance the relevant agencies about the likely outcome for a household is the 
loss of their accommodation.   

Kent and Medway Information Sharing Agreement  
The Kent  and  Medway  Information  Sharing  Agreement   is  an  established 
document  that  is  overseen  and  reviewed annually by the Kent and Medway 
Information Partnership (K-MIP) and is updated to be GDPR complaint further 
to the introduction of the Data Protection Act 2018. The main purpose of the 
agreement is to provide services in Kent and Medway with a best practice 
framework for the governance and exchange of personal and sensitive data. 

As the local authority would be using information provided by a housing 
association landlord to perform their own legal obligations, they will be using 
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the data for their own purposes and therefore in respect of GDPR they are a 
controller.   

The  housing  association  landlord  will  not  be  employing  them  to  process 
the  personal  data  on  their  behalf,  so  the relationship  is  controller-controller  
and  if  the  housing  association  landlord  is  a  signatory  of  the  Kent  and 
Medway Information Sharing Agreement, this would be the suggested 
mechanism to share information with local authorities.   

The Duty to Refer  
The Homelessness Reduction Act 2017 inserts two parts into section 213 of the 
Housing Act 1996. The relevant part is section  213B,  which  only  applies  to 
‘public  authorities’.  Where a public  authority  considers  an  individual  to  be 
homeless or to be threatened with homelessness, that public authority must ask 
the individual for their consent to refer them to a local authority.    

Housing associations are not  considered  a  public  authority  for  the  purposes 
of  this  section.  The Homelessness Regulations 2018 contain a list of 
organisations which constitute ‘public authorities’ such as prisons, Jobcentre’s 
and hospitals, housing associations are not on this list. Therefore, housing 
associations do not have a duty to refer and cannot justify sharing information 
under this section without consent of the tenant.    

Commitment to Refer  
Despite housing associations not being recognised as a ‘public authority’ under 
the Homelessness Reduction Act 2018 the National  Housing  Federation,  in 
consultation  with  its  members  and  MHCLG  developed  a  new  initiative, 
the ‘commitment to refer’. This commitment came into force at the same time 
as the Duty to Refer, Monday 1 October 2018.     

This commitment is a voluntary commitment that a housing association will refer 
an individual or household to a local housing authority  if  they  are  homeless 
or  threatened  with  homelessness,  thereby  supporting  the  aims  of  the 
Homelessness Reduction Act and particularly the Duty to Refer.   

The Duty to Assist  
The  Housing  Act  1996  section  213  provides  that  where  a  local  authority  
needs  assistance  to  comply  with  their homelessness duty, as a registered 
social landlord we must provide that assistance, however, the legislation does 
not define ‘assistance’.   

If the local authority requests assistance from a housing association under this 
section by instructing them to share the details of people they consider to be 
homeless or threatened with homelessness, then a housing association 
landlord must comply. Under data protection legislation, a housing association 
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can process personal data where necessary to comply with their legal 
obligations without the consent of the individual.  

This protocol acts as the Local Authorities request for assistance under S.213 
of the Housing Act 1996 to be notified of any tenants at risk of eviction and to 
share relevant personal data of the tenant, in order for the Authority to comply 
with its homelessness prevention duties”.   

Therefore, in complying with a request under this section from a local authority, 
a housing association can share the relevant personal data without asking for 
consent.   

Tenancy agreements  
The newest versions of local authority and housing association tenancy 
agreements may contain a reference to the privacy notice on their websites. 
The privacy notice will state that an organisation can share tenant’s personal 
data with local authorities where necessary. However, this does not 
automatically make the sharing lawful, housing associations will still have to 
rely on their duty to assist the local authority as their lawful justification for 
sharing data.    

It does, however, make the sharing of personal data more transparent. There 
is no requirement under data protection legislation to send the privacy notice to 
all tenants, only to make reference to it when collecting personal data and to 
have it available on request.    

Processes 
Kent Housing Group has developed a process map (Appendix One) to ensure 
that the contact between the landlord and the local authority occurs at the 
appropriate point in the process and that the necessary prevention processes 
take place at all appropriate opportunities. The information passed to the local 
authority Housing Options Team will be in an agreed format, by email.  Where 
appropriate, and where the tenant has agreed to sharing of information about 
their tenancy, the local authority will contact all relevant agencies to establish 
the current status of any outstanding claims for welfare/housing benefits/   

Where appropriate  the  Housing  Management  team/landlord  and  Local 
Authority  Housing  Options  team  will  visit  the tenant at home.   

Date of Endorsement by Kent Housing Group May 2020 


